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By email only 
 
Roseanna Cunningham MSP 
Cabinet Secretary for 
Environment, Climate Change and 
Land Reform 
 

c/o Clerk to the Committee 
Room T3.40 

The Scottish Parliament 
Edinburgh 
EH99 1SP 

 (RNID Typetalk calls welcome) 
Tel: 0131 348 5249 

ecclr.committee@parliament.scot  
 

6 November 2020 
 
Dear Cabinet Secretary, 

Common Frameworks  
 
On the basis of the eighth European Union (Withdrawal) Act 2018 and Common 
Frameworks report, the Committee understands that two of the common 
frameworks to be fully developed and implemented by the end the transition 
period relate to issues within the ECCLR remit i.e: 
 

• Emissions Trading System (ETS), and  
• Radioactive Substances  

 
The Committee also understands that the remainder of the frameworks in the 
Committee’s remit should, as a minimum, be confirmed as provisional 
frameworks by the end of 2020, having been provisionally confirmed by 
JMC(EN) Ministers, allowing them to be minimally operable ahead of the 
remaining development stages being completed in 2021. There are also a large 
number of framework policy areas where all four governments have indicated 
that no further action is required.  
 
The Committee has a number of concerns and questions around the process 
for parliamentary scrutiny of common frameworks within its remit.  The 
Committee would be grateful for a response to the following questions before it 
considers any frameworks in detail. 
 
It will be challenging to complete meaningful parliamentary scrutiny of the two 
frameworks which should be developed by the end of 2020.  Not only would 
scheduling scrutiny impact on the Committee’s existing work programme but 
the Committee has questions over whether the required level of detailed 
scrutiny could be achieved within the time available.  It would be helpful if you 
could provide further information about why these two frameworks 
should be fully developed by the end of the transition period and what 
time and opportunity for scrutiny is available to us. 

mailto:emma.johnston@parliament.scot
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919783/Eighth_EUWA_and_Common_Frameworks_Report.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919783/Eighth_EUWA_and_Common_Frameworks_Report.pdf
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In relation to the remaining frameworks, the Committee is unclear how the 
timetable for their development will impact on the Committee’s work programme 
up to the end of March and beyond the election.  As with the 2020 frameworks, 
the Committee has questions on the time available before the election to allow 
detailed scrutiny.  It would be helpful if you could provide further 
information about— 

• the number and scope of the frameworks within the Committee’s 
remit to be confirmed as provisional frameworks by the end of 
2020;  

• the estimated timescale for them to complete the remaining 
development stages in 2021; and 

• for those frameworks which administrations believe should 
complete the remaining development stages before dissolution in 
March 2021, the reasons for this. 

 
In addition, the Committee notes the five-phase delivery plan for the 
development of frameworks which is set out in the eighth report.  The 
Committee notes that, after each provisional framework is laid in the UK 
Parliament/sent to devolved legislatures, government officials will “review 
parliamentary recommendations in order to finalise individual frameworks”.  
The Committee would welcome further information about what form this 
review would take and how the four governments will consider and 
respond to any parliamentary recommendations made in relation to each 
framework.  In particular, the Committee would welcome clarity on how 
the Scottish Government would respond in circumstances where a 
Committee was to conclude it was unable to support a framework. 
 
In terms of the post-implementation phase, the Committee seeks 
confirmation as to whether the Scottish Government intends to report on 
the operation of each common framework on an annual basis (as 
recommended by the Finance and Constitution Committee). 
 
In relation to legislative and non-legislative frameworks, and as you will be 
aware, the Committee has repeatedly highlighted its concerns that it is being 
asked to consider the primary or secondary legislation relating to frameworks 
with little time for meaningful scrutiny, often without sight of the text of the 
relevant legislation and with very limited information about the relevant 
framework.1 
 
The Committee is also concerned that many of the deficiency-fixing regulations, 
which aim to provide legislative continuity in the case of a ‘no deal’ scenario, 
have effectively created the new frameworks, or have created a substantial 
element of the frameworks, without the opportunity for full parliamentary and 
stakeholder engagement.  In relation to the first ‘tranche’ of EU exit statutory 
instruments, the Scottish Government did not highlight to the Committee that 
these related to common frameworks.  The Committee repeats its request 
that the Scottish Government provide it with a complete list of the 
statutory instruments it has considered and which relate to a common 
framework. 

                                            
1 See our letter to the Rural Economy and Connectivity Committee in relation to the Agriculture 
Bill LCM and Fisheries Bill LCM; report on the Environment Bill LCM and Stage 1 report on the 
UK Withdrawal from the European Union (Continuity) Bill.  

https://www.parliament.scot/S5_Environment/General%20Documents/ECCLR_2020.05.05_EUEXIT_SSI_AB_OUT_RECC.pdf
https://www.parliament.scot/S5_Environment/General%20Documents/ECCLR_2020.05.05_EUEXIT_SSI_AB_OUT_RECC.pdf
https://www.scottish.parliament.uk/S5_Environment/General%20Documents/ECCLR_2020.08.12_EUExit_OUT_RECC_on_the_Fisheries_Bill.pdf
https://digitalpublications.parliament.scot/Committees/Report/ECCLR/2020/6/19/Legislative-Consent-Memorandum---UK-Environment-Bill#Introduction
https://digitalpublications.parliament.scot/Committees/Report/ECCLR/2020/9/22/Stage-1-report-on-the-UK-Withdrawal-from-the-European-Union--Continuity---Scotland--Bill
https://digitalpublications.parliament.scot/Committees/Report/ECCLR/2020/9/22/Stage-1-report-on-the-UK-Withdrawal-from-the-European-Union--Continuity---Scotland--Bill
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In relation to those frameworks where Ministers have agreed that no further 
action is required, the Committee requests further detail on each, including 
an explanation for each as to why that is the case.  
 
Finally, the Committee wishes to express its regret that, despite numerous 
requests for further information on the frameworks within the ECCLR remit 
(both at Committee and at official level), we have so far received very little 
information. The Committee shares the view of the Finance and 
Constitution Committee that it is essential that the development of 
common frameworks is transparent and allows an opportunity for 
meaningful consultation with Parliament and stakeholders, including the 
opportunity to propose amendments.  Clarity in relation to how common 
frameworks interact with the keeping pace power, the proposed UK 
internal market legislation and trade deals is also needed.  
 
We look forward to receiving a response from you by 3 December. 

 
Yours sincerely, 

 
 
Gillian Martin MSP 
Convener 
Environment, Climate Change and Land Reform Committee 


